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On order of the Court, the application for leave to appeal the September 2, 2014
order of the Court of Appeals is considered and, pursuant to MCR 7.302(H)(1), in lieu of
granting leave to appeal, we VACATE the sentence of the Kent Circuit Court, and we
REMAND this case to the trial court for resentencing. The plea agreement provided for a
sentence within a sentencing guidelines range of 0 to 18 months. Thus, the trial court
was required to impose an intermediate sanction as defined by MCL 769.31(b), which
may not exceed a jail term of 12 months unless the trial court states on the record a
substantial and compelling reason to sentence the defendant to the jurisdiction of the
Department of Corrections. MCL 769.34(4)(a). Here, the trial court sentenced the
defendant to a term of imprisonment without any acknowledgment on the record that this
was a departure from the plea and sentence agreement. On remand, the trial court shall
sentence the defendant to an intermediate sanction, or provide the defendant an
opportunity to withdraw the plea. See People v Muttscheler, 481 Mich 372 (2008); MCR
6.302(C)(3); MCR 6.310(B)(2).

We do not retain jurisdiction.

I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
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